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Enhancing Professional Practice

Welcome to Edition 5. This month we look at four developments that speak directly to how investigations are built, recorded, 
given in evidence and defended. First, the Government has published its response to the disclosure reviews, setting the 
direction of travel for CPIA practice, technology and training. Second, we examine a Court of Appeal ruling that a witness's 
own use of AI to prepare can amount to coaching. Third, we summarise the NPCC guidance on running overt and covert 
internet profiles  and the key decisions that sit behind each. Finally, the IPCO report into Agent X is a sobering study in what 
happens when candour and record-keeping break down. As ever, our focus is provide ongoing CPD to a wide range of 
Investigators. 



Modernising Disclosure: The Government 
Responds to the Fisher Review

CPIA DISCLOSURE

The Government has accepted the direction of Jonathan Fisher KC's Disclosure in the Digital Age review (45 
recommendations) and Sir Brian Leveson's Criminal Courts review. The core CPIA framework stays, but the emphasis on 
technology, early engagement and training is sharpened.

Rather than rewrite the law, the response makes the existing regime clearer and easier to operate in an era of very high 
digital volumes. For investigators and disclosure officers, several points stand out:

1. Governance
A single cross-agency forum (a strategic operational 
group plus a wider criminal-justice engagement group) 
will oversee disclosure technology, standards, metrics 
and training.

2. AI, Under Control
A cross-agency protocol will govern the ethical, lawful 
and proportionate use of AI in analysing and disclosing 
material, with human oversight, auditability and bias 
monitoring. Builds on the NPCC/CPS Joint Operating 
Procedure and a £115m National Centre for AI in 
Policing.

3. No Duty to Read Everything
The Code of Practice will be amended to confirm there is 
no duty to manually review every item; technology may 
be used to identify relevant material and to help build 
modern schedules.

4. Objective Test, Reaffirmed
The section 3 CPIA test is confirmed as an objective 
assessment, reflected in the Attorney General's 
Guidelines and the NPCC/CPS Disclosure Test Crib Sheet 
(January 2026).

5. Engage Early
Investigators should speak to a prosecutor pre-charge to 
agree a disclosure strategy and reasonable lines of 
inquiry in every case (bar motoring), with at least 
quarterly meetings on complex, data-heavy cases.

6. Wider Reach
The CPIA principles are held up as a benchmark for 
anyone conducting a criminal investigation, including 
local authorities and other non-police bodies — even 
where the Code does not formally bind them.

BDG Training Takeaway: If your investigators cannot articulate the objective section 3 test, or plan disclosure 
from day one, now is the time to align with the proposed Bronze and Silver Training pathways. Our CPIA disclosure 
courses map directly onto these reforms.



Giving Evidence: Why Witnesses Should 
Not Prepare with AI

COURT OF APPEAL WITNESS COACHING

The Court of Appeal has confirmed that a witness's own use of AI to prepare can amount to witness coaching. In R v FGD 
[2026] EWCA Crim 918, a prosecution witness used AI to generate a mock cross-examination of their account, complete with 
suggested answers. The defence applied to stay the proceedings, arguing that a fair trial was impossible because no amount 
of cross-examination could separate the witness's own evidence from what the tool had supplied.

At first instance the court agreed that this amounted to witness coaching and stayed the case as an abuse of process. The 
Court of Appeal overturned the stay, but took the opportunity to warn witnesses against turning to AI to prepare for giving 
evidence. For investigators and professional witnesses, the key points are these:

Coaching vs Familiarisation
Lady Justice May cited Judge LJ in R v Momodou and 
Limani [2005] EWCA Crim 177 at [61]: there is a dramatic 
distinction between witness training or coaching and 
witness familiarisation. Training or coaching witnesses 
in criminal proceedings, whether for prosecution or 
defence, is not permitted.

AI is No Exception
The Court acknowledged the growing everyday use of AI 
— answering questions, preparing for interviews, 
carrying out research, including on the law. But the 
coaching of witnesses in their evidence, by any means, 
is not permitted. Witnesses should be firmly 
discouraged from resorting to AI to prepare for giving 
evidence.

The Evidential Risk
In an extreme case, a witness resorting to AI could run 
the risk of unfairness to the point where the court has to 
consider excluding the evidence altogether.

Beyond the Criminal Courts
Although FGD is a criminal case, the principle is likely to 
apply to civil proceedings too — particularly given the 
Civil Justice Council's ongoing consultation on the use 
of AI in preparing court documents.

BDG Training Takeaway: The practical message is simple: prepare witnesses through proper familiarisation and 
briefing, and advise witnesses in any type of proceedings not to use AI tools to prepare for giving evidence. These 
themes run through our professional-witness and court-skills training.



Overt vs Covert: Running III Profiles Under 
the NPCC Guidance

OSINT RIPA

The National Police Chief 's Council (NPCC) Internet Intelligence & Investigations (III) guidance sets out two very different 
profile approaches to researching  online material,  using anOvert Profile or a Covert Profile. Choosing between them, and 
running them properly, is a strategy decision that must be recorded and have management oversight. 

Both sit within the III Capability Delivery Model. An overt profile is designed to be clearly identifiable as law 
enforcement/local/public authority; a covert profile is any account created to obfuscate that it is used for a law enforcement 
purpose, including a limited account with an obviously fictitious name. Whichever you use, an investigative strategy and 
decision log must be created first.

Running Overt Profiles — 
The Essentials

Be visible. Make the policing/investigative purpose 
obvious (crest/logo, clear vanity name, bio) and add a 
disclaimer that it is not a crime-reporting or 
community-engagement tool.

Lock it down. Disable posting, following, befriending 
and direct messaging. Use non-personal set-up details 
— a PAYG SIM or a free email, never personal contact 
details.

Consider the impact. Weigh necessity (can you get the 
material without logging in?), reputational risk to the 
agency, whether the platform even permits overt 
profiles, and the risk of displacement or disinformation.

Running Covert Profiles — 
The Essentials

One clear definition. 'Covert' here mirrors s.26(9) RIPA 
— activity calculated to ensure the subject is unaware it 
is or may be taking place. Retire vague labels like 'grey', 
'ghost' or 'false persona'.

Effort follows risk. The nature of the enquiry, the 
subject's capability and the impact of compromise 
drive how much effort goes into building and 
maintaining the profile. Risk-assess before you create 
it, and record every compromise.

RIPA is protection. A covert profile does not 
automatically need a Directed Surveillance Authority — 
but systematic monitoring or building a profile of 
someone's life, even via an overt account on an open 
profile, will. Treat RIPA as protection for the 
practitioner, and involve the RIPA Co-ordinator and 
Authorising Officer early.

BDG Training Takeaway: The overt/covert decision, its rationale and the RIPA position all belong in the decision 
log — before any activity begins. Our OSINT and RIPA courses take investigators through exactly these judgements, 
with the NPCC capability descriptors as the framework.



The Agent X Report: Candour, Records and 
the Cost of Getting It Wrong

IPCO DUTY OF CANDOUR

Sir John Goldring's IPCO investigation examined how false evidence came to be put before the High Court and the 
Investigatory Powers Tribunal in the Agent X matter. It is essential reading on the duty of candour, NCND and the discipline of 
record-keeping.

The courts found that MI5 had relied on false evidence over the status of a Covert Human Intelligence Source (CHIS), and that 
oversight bodies were misled. Stripped of the security detail, the failures are ones any investigator will recognise:

1. Authorisation Missing
Proper authority to depart from 
the 'Neither Confirm Nor Deny' 
(NCND) position was never 
obtained, yet a departure had in 
fact occurred — and the person 
who knew that did not correct the 
account.

2. Information Not 
Relayed
Uncertainty expressed by one 
officer was not passed on 
accurately; a colleague's clear 
understanding was never 
disclosed to the lawyers, and an 
assumption was presented as high 
confidence.

3. Insufficient Curiosity
The case file held cogent evidence 
pointing the other way, but no one 
was sufficiently inquisitive. 
Opportunities to correct the 
position were repeatedly missed.

4. Candour Never Explained
The duty of candour — and the specific obligations 
under s.68(6) RIPA 2000 — were never explained to the 
witness or the officers whose evidence fed the 
statement.

5. Records That Vanished
Important meetings went unminuted; a short email-
retention period and reliance on individuals to self-
select what to save meant relevant material may have 
been auto-deleted before its relevance could be judged. 
Draft documents not marked 'final' were lost and never 
searched.

BDG Training Takeaway: A sound investigation is only as strong as its contemporaneous record and the honesty 
of the account built on it. Note the meeting, save the draft, relay the uncertainty, and make sure everyone 
understands their duty of candour. These themes run through our professional-witness, court-skills and CHIS/RIPA 
training.



Resource Spotlight: Our New Interview 
Planning Template

PEACE INTERVIEW SKILLS

A free, ready-to-use aide-memoir that walks investigators through planning a PEACE-compliant voluntary interview — from 
points to prove to challenge strategy.

Why plan? Because the Plan & Prepare stage of PEACE is where interviews are won or lost. A poorly planned interview drifts, 
misses points to prove, mishandles disclosure and unravels under scrutiny in court. A structured plan keeps the investigator 
focused on the objectives, the evidence and the suspect's rights — and gives a clear, defensible record of the decisions taken.

Our new Suspect Planning Aide-Memoir gives investigators a single template to complete before every interview. It covers:

Focus
Interview aim, objectives and points to prove, with likely 
defences.

Rights
Suspect assessment: vulnerabilities, language, legal 
representation, fitness and the appropriate-adult 
function test.

Strategy
A pre-interview disclosure strategy (R v Roble, Code C 
11.1A, R v Farrell), a route map and topic planning using 
TED and 5WH questions.

Challenge
A weakest-to-strongest challenge plan, plus ready-to-
use scripts for the solicitor briefing and the voluntary-
attendance caution.

BDG Training Takeaway

Download the Interview Planning template from our website members area 
https://www.bdgtrainingconsultancy.co.uk/membersforum and use it on your next case. It pairs directly with 
our PEACE investigative interviewing guide.

https://www.bdgtrainingconsultancy.co.uk/membersforum


How BDG Can Help
Every theme in this edition — disclosure and reasonable lines of inquiry, the duty of candour and professional witness skills, 
RIPA and OSINT tradecraft — is covered in our training programme for local authorities and the wider public sector. Get in 
touch to discuss a course tailored to your team.

CPIA Disclosure
Bronze and Silver Courses, reasonable lines of inquiry, the 
objective section 3 test, and disclosure strategy from day 
one.

Court Skills
Professional witness preparation, cross examination and 
record-keeping discipline,

RIPA & OSINT
RIPA/IPA and OSINT Courses covering Overt and covert 
internet profiles, the NPCC III capability model and RIPA 
authorisation.

Investigation Essentials  - 2 day workshops
Foundation Investigation skills, PACE, evidence, exhibits and 
PACE Interviews

Get in touch to discuss a course tailored to your team: info@bdgtrainingconsultancy.co.uk | 
www.bdgtrainingconsultancy.co.uk

BDG Training Team

This bulletin is a training and awareness summary of publicly available material and does not constitute legal advice. Always refer to the source documents, 
the relevant Codes of Practice and your local policy, which take precedence.
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